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IN THE COURT OF THE SESSIONS JUDGE ::::::::: NALBARI 

 

  Present: Mrs. S. Begum. 
    Sessions Judge, 
    Nalbari. 
 

SESSIONS CASE NO : 142/17 

u/s-376/506 IPC 

 

   State of Assam     

    ………….Complainant  

    -Vs- 

   Md. Eyar Ali 

     ............….Accused person 

Appearance :-  

 For the prosecution : D. Barman, P.P, Nalbari 

 For the defence : Joynal Abdin, Advocate 

 Date of Argument : 31/05/2018 

 Date of Judgment : 31/05/2018 

 

  
J   U   D   G   M   E   N   T 

 

1.  The prosecution case which is reflected in the 

ejahar lodged by one Gopal Ali on 27/11/2012 is that on 

26/04/2012 taking the advantage of absence of the informant 

and his wife the accused Eyar Ali entering in to his house 

committed rape upon his minor daughter Sufia Khatun (herein 

after refereed as Miss X). It is stated that the accused 

committed rape by showing threatening to cause dire 

consequences and after commission of rape, the accused 

directed the victim not to reveal about the incident to anybody 

otherwise threatened her to kill. It is alleged that 2 days 

subsequent to the 1st incident the accused again committed 
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rape upon the victim. Though she became pregnant, she did 

not disclose the said mater to anybody as she was afraid of 

threatening of the accused. It is alleged that on 26/11/2012 the 

accused also tried to cause abortion to the victim. On the basis 

of the ejahar Bhangnamari PS Case No. 2/13 u/s- 376/506 has 

been registered. 

2.  Police force set in to motion and after completion 

of investigation submitted charge sheet against accused Iyar Ali 

u/s- 376/506 IPC. While the accused entered in to his 

appearance before the court of learned CJM, Nalbari in 

connection with G.R. Case No. 163/13 (Nalbari PS Case No. 

152/07) the learned CJM, Nalbari committed the case to the 

Court of Sessions as the case is exclusively triable by the Court 

of Sessions. 

3.  The accused, while appeared before the Court of 

Sessions, getting prima-facie materials against the accused to 

charge u/s- 376/506 IPC, charge is framed accordingly and 

read over to the accused to which he pleaded not guilty and 

claimed to be tried. 

4.  The prosecution to bring home the charge against 

the accused examined as many as 2 witnesses including victim 

and the informant. Defence case is of denial. The defence did 

not adduce any evidence. Heard arguments from both the 

sides. 

 

POINTS FOR DETERMINATION 

5.  i) Whether the accused on 26/04/2012 and on 

28/04/2018 at village Sarapara under Bangnamari PS 

committed rape upon Miss X and therby commited an offence 

punishable u/s- 376 IPC. 

  ii) Whether the accused on the same day, time 

and place threatened Miss X with injury to her person with the 
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intent to cause alarm to her and thereby committed an offence 

punishable u/s- 506 IPC. 

 

DECISION AND REASONS THEREOF 

6.  The evidence on record is carefully scrutinized by 

me. Now let me discuss and appreciate the testimony of the 

witnesses to arrive at a judicious decision. 

7.  First of all let me discuss the evidence of PW-1 

who is the victim of this case. She during her testimony 

revealed that about 5/6 years ago physical relation was 

established between the accused and herself at her house on 2 

occasions. It is revealed that at the time of incident her age was 

18/19 years. She also disclosed that as a result of the said 

physical relation with the accused she become pregnant and 

her father lodged the case. After lodging the ejehar by her 

father police brought her to the doctor and her medical 

examination was done by the doctor. It is also revealed that her 

statement u/s- 164 CrPC has been recorded by the Magistrate. 

It is also testified that after lodging the ejahar she delivered a 

female baby and 1 year later the accused solemnized marriage 

with her. This witness was cross examined at length. During her 

cross examination she revealed that her physical relationship 

with the accused happened as per her consent. She also 

disclosed that she gave her statement recorded u/s- 164 CrPC 

by the Magistrate was as tutored by her neighbours. She further 

disclosed that at present she is living happily with the accused 

as husband and wife and she has no objection if the accused is 

acquitted.  

8.  PW-2 Gopal Ali, who is the informant of this case 

as well as father of the victim, narrated during his evidence that 

on the date of occurrence he went to Guwahati for some works. 

He revealed that he could know from his wife that his daughter 
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was pregnant from the accused. He gave a “bichar” before the 

villagers and as the villagers could not solve the mater so he 

lodged the ejahar. He disclosed that the victim was 5/6 months 

pregnant at the time of lodging the ejahar. He revealed that the 

age of the victim was 18 years at the time of occurrence. He 

also stated that police brought the victim before the doctor and 

her medical examination was done by the doctor. The victim 

was also brought before the Magistrate and her statement u/s- 

164 CrPC was recorded by the Magistrate. He also disclosed 

that his daughter delivered a baby 6 months subsequent to 

lodging the ejahar and within 1 year of the birth of the baby the 

accused married the victim. He stated that he does not want to 

proceed with the case as his daughter and the accused are 

living together peacefully as husband and wife. 

9.  On the basis of the evidence on record let me 

discuss whether the prosecution has been able to bring home 

the charge against the accused. In the instant case, from the 

evidence it transpires that victim is a major girl aged 18 years at 

the time of occurrence. It also appears from the evidence of the 

victim that her physical relationship with the accused happened 

as per her own accord. Nothing appears from the evidence that 

sexual relationship was done without consent of the victim, 

rather it appears that the said sexual relationship happened as 

per the consent of the victim. Nothing appears that there was 

any threatening to Miss X on 26/04/2012 from the accused 

either at the time of establishing the physical relationship or  

subsequent to the sexual relationship. It transpires that the 

victim is a major girl and as she is a consenting party. The 

allegation of criminal intimidation is not established by 

prosecution. 

10.  Marshalling the evidence on record, it appears 

that the prosecution has miserably failed to establish a case 
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u/s- 376/506 IPC against the accused beyond reasonable 

doubt. On benefit of doubt, the accused is acquitted. 

11.  The accused persons will go on a fresh bail of Rs. 

10,000/- with surety of like amount each u/s- 437-A IPC 

assuring that they will appear before the higher court as and 

when such court issue notice in respect of any appeal or 

petition filed against the judgment and order of this court. 

12.  Copy of this judgment be kept with record. 

 

  Judgment is given under my hand and seal of this 

court on this the 31st day of May, 2018 

 

      Sessions Judge 
             Nalbari 
 

Dictated & corrected by me 

  
 
Sessions Judge, Nalbari 
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A P P E N D I X 

 

A. Prosecution witness. 

 PW-1 Sufia Khatun (Victim) 

  PW-2 Gopal Ali (Informant) 

 

B. Defence witness. 

  Nil. 

 

C. Prosecution Exhibit. 

 Nil 

 

D. Defence  Exhibit. 

 Nil. 

 

      Sessions Judge 
             Nalbari 

 

 

 


